Legislation that will be Violated

By Teghut Mining Project

A. INTERNATIONAL CONVENTIONS RATIFIED BY THE REPUBLIC OF ARMENIA (RA)

1. "Convention on Biodiversity", Rio-de Janeiro, 1992, (Ratified 31.03.1993) 

2. "UN Framework Convention on Climate Change", New-York, 1992,   (Ratified 29.03.1993)
3.  "Convention on Combating Desertification" Paris, 1994, (Ratified 23.06.1997),
4.  "Convention on Access to Information, Public Participation in Decision-making and to Justice in Environmental Matters", Aarhus, 1998, (Ratified 14.05.2001),
5. “Convention on the Environmental Impact Assessment of in the inter-boundary context” Espo, 1991
6.  “Convention on Landslides”, Florence (Ratified 23.03.2004),
7.  “UNESCO Convention on Preservation of the Heritage of Art and Nature”.
B.  RA CONSTITUTION, 2005
· Article 10. "The state shall ensure the protection and reproduction of the environment and the reasonable utilization of natural resources."

· Article 31.  "The right to property shall not be exercised to cause damage to the environment or infringe on the rights and lawful interests of other persons, the society and the state."

· Article 33.2.  "Everyone shall have the right to live in an environment favorable to his/her health and well-being and shall be obliged to protect and improve it in person or jointly with others. The public officials shall be held responsible for hiding information on environmental issues and denying access to it."

C. RA LEGAL PRINCIPLES ON NATURE PROTECTION 

· Article 14.  Development and Implementation of Economic and Other Projects Impacting the Environment
"In order to prevent a negative impact on the environment the projects on urbanization, economy, and other activities should have an ecological basis, which are presented to the authorized state body on environment protection by the Contractor before the projects are approved. 

The development and implementation of projects which can disturb the natural balance and ecological system, destroy genetic fund of the flora and fauna, or create irrevocable consequences for human health and the environment shall be forbidden."

D.  RA LAW ON ENVIRONMENTAL IMPACT ASSESSM ENT, /20 November, 1995/

Article 3. The objectives of environmental impact assessment are as follows: 

· Analysis of intended activities, concepts and the possibility of their alternatives and expediency, taking into account all ecological restrictions. 
· Appraisal of the possible effects and the degree of  danger of the intended activity, concept and their alternatives; 
· Inspection of the degree of the possible ecological effect of intended activities, concepts and the possibility of their alternatives; the integrity of consequence analysis and accuracy; the adequacy of measures for monitoring, prevention, elimination or minimization of consequences during operation and implementation processes as well as in emergency situations; 
· To provide efficient and reasonable use of natural resources; 
· To prohibit any intended activity which can have an irreversible hazardous effect on the environment, unless otherwise stipulated in the Armenian legislation;
· To provide participation and involvement of public in all phases of assessment.

Article 5. Scope of assessment
1. Assessment must at least cover: 

Forecasting, description and appraisal of possible direct and indirect impacts of intended activity related to: 

· weather conditions, flora and fauna, individual elements of eco-systems, their inter-relations and stability, specially protected natural areas, landscapes, geomorphologic structures, air, surface and ground waters, underground, and soils; 

· the health and well-being of the population;

· the environments of towns; 

· use of natural resources; 

· monuments of history and culture; 

3. During the assessment of the impact of the intended activity, the social and        economic, ecological and historical and cultural peculiarities of the area in question are taken into consideration.

     Article 9. Expert conclusions on document assessment
     Expert conclusions can be made only by authorized persons who received    professional competence certificates from the authorized body.

     Within 70 days after the receipt of documents, the authorized body provides the preparation of the expert conclusion by authorized persons. During the preparation of authorized conclusion the opinions of the public, the affected community and relevant state bodies are taken into account. To make justifications, the authorized body can extend this period but not more than for 180 days.

7. The following is subject to assessment during the adoption of an expert conclusion: 

a) The validity of the documents; 

b) The opinions of the general public, affected community and interested state bodies; 

c) The whole complex of all positive and negative impacts of the intended activity on the environment, as well as their inter-relations; 

d) The applied assessment methods and the completeness of data; 

e) Adequacy of the proposed technical solutions for the elimination or reduction of hazardous impact to the modern level of science and technology; 

f) Alternative solutions to the intended activity; 

g) Proposals concerning the elimination or reduction of dangerous impact of the intended activity on the environment, as well as implementation,  operation measures and necessary conditions. 

8. The expert conclusion contains a proposal concerning the positive or negative assessment conclusion.

    Article 10. Procedure for public hearings concerning expert conclusions on the documents

1. After the receipt of the expert conclusion, within 30 days, the authorized body provides the public hearings for the public opinion, the opinions of affected community leaders, the opinions of affected communities and relevant state bodies. 
  
2. At least 7 days prior to the event, the authorized body makes a written notification to the initiator, the provincial or community leadership, the affected communities, relevant state bodies and authorized persons about the date and venue of the public hearings.  Other experts and specialists can be invited to the public hearings. 
  
3. In the announcement the authorized body informs the general public about the form and agenda of the public hearings. 

4. The participants of the public hearings listed in paragraph 1 of this Article receive the minutes of the hearings from the authorized body. 

    Article 11. Procedure of expert conclusion on the intended activities documents  

    1. After the public hearings, within 20 days, the authorized body makes a decision on    the issuance of assessment conclusion based on the expert conclusion, public discussions and the minutes of the public hearings results. 

    Article 17. The responsibilities of the authorized body

     1. The authorized body when performing environmental impact assessment is responsible for:

· the validity of the conclusion;

· the observation of principles, procedures, norms and deadlines;

· providing necessary documents and materials;

· providing necessary working conditions;

· Publicity.

    2. The authorized body is responsible for the decision following from paragraph 4, Article 4.

    Article 18.  The responsibility of authorized persons 

When working out expert conclusions, the authorized persons are responsible for: 

· the validity of conclusions, suggestions and comments; 

· for unbiased appraisal of documents; 

· submitting the expert opinion to the authorized body on time. 

E.  LAND CODE /02.05.2001/

   Article 8. Permitted use of lands

1. Permitted use of lands is the use in accordance to the target position and operational importance of the land, including the defined rights and restrictions. 

The statutory legal acts, land zoning and use mechanisms, and civil and earth engineering projects define the permitted use of lands. 

2. The permitted use of lands can impose responsibilities that are aimed at: 

1) Prohibition of land-use tools that result in decrease in the quality and fertility of the land or contamination of the environment.

4) Types of land-use harming human health or endangering it 

5) Allowable norms of environmental impact 

6) Maintenance of green plantations 

7) Implementation of measures on prevention of desertion, alteration, swamping and salination of lands 

8) Implementation of measures aimed at land protection and rehabilitation of altered lands 

9) Implementation of measures for protection of environmental systems, integrity of sanitary hygienic integrity, and biological diversity 

10) Implementation of measures aimed at protection of agricultural, civil engineering, nature protection, historical and cultural values, according to laws and statutory legal acts of State governance and local self-governing bodies.

    Article 23. Historical and cultural lands

1. Any activity disturbing the target use and operational significance of historical and cultural lands is prohibited.

 3. 
The lands of landowners and users within the historical and cultural lands are not taken for the needs of the State and the community, except cases envisaged by the law 

Any economic activity, except the one for development and maintenance of objects in the protected zone, performed within the historical and cultural land, as well as at historical and cultural objects that are subject to investigation and conservation is prohibited. 

F.  RA WATER CODE / 4 June, 2002/

    Article 103. The requirements for the construction and other objects impacting    water ecosystems 

… The assessment of project documents of the construction and reconstruction of the objects impacting water systems, and water resources is carried out by the bodies having relevant license. 

While planning, construction, reconstruction, allocation for use and during utilization of constructive and other objects their impact on the environment should be taken into consideration both in the direct place of installation, and in the water basin as a whole. 

G.  RA CODE ON UNDERGROUND /18 November, 2002/

    Article 8. Limitation of underground

1. Utilization of separate parts of the underground can be limited or banned by RA laws and legal other acts in order to provide protection of human health, national security, and environment. 

    Article 42. The main rights and responsibilities of the underground users

2. The underground users shall be responsible to provide :

7) protection of the underground, atmosphere, soil, forests, water and other objects of the environment, as well as buildings and other constructions from dangerous impact. 

8) protection of nature, historical, and cultural monuments from the dangerous impact that can be caused by the underground utilization. 

    Article 51. Main requirements of underground protection

In the RA the underground should be protected.

1. The main requirements of the underground are as following:

4) Full extraction of natural resources and utilization of main and combined natural resources and their accompanying elements. 

5) Exclusion of negative impact of underground utilization

2. In the event of violating the requirements of this Article underground utilization shall be limited, stopped, or forbidden by the authorized body as defined by the order of the RA government. 

H.  FOREST CODE /24 October, 2005/

    Article 20. Order on implementation of activities having no connection with the running of forest economy

1. Construction and blasting, extraction of minerals, installation of cables, pipe-lines and other communications, drilling and other activities having no connection with the running of forest economy and forest use on state forest lands shall be carried out on the basis of the consent by the authorized body of state management. The consent shall be given on the basis of the positive outcome of the environmental expertise. 

    Article 46. Restrictions of the rights for use of forests or forest lands

1. The users’ rights towards forests and forest lands allocated from state and community forests or forest lands or obtained on other bases can be restricted by the followings:

4. Prohibition of the change of special-purpose use of forest lands;

5. Provision to follow environmental requirements or carry out certain works, including protection of fauna, soil layer, rare plants, natural, historical and cultural monuments and paleontological objects;

7. Provision to protect existence of wild animals, their habitats and migration routes;

8. Cases of discrepancy with the forest management plans;

9. Other obligations, restrictions or provisions.

    Article 60. Cases of forest legislation infringement

1. The cases of forest legislation infringement are as follows:


b) cutting and unrooting of trees and bushes on forest lands;

e) pollution of forest with chemical and radioactive substances, production wastewaters, industrial emissions, domestic residues and production wastes;


f) destruction or damaging of forest;

j) damaging or destruction of fertile soil layer of forest lands, infringement of sanitary rules in forests;


p) damaging forest fauna objects;

r)  putting production objects into operation without having stations in place for     the prevention of negative impact on forest;

I.   RA LAW ON “FLORA” /23 November, 1999/

    Article 15. Objectives of flora protection and maintenance

The objectives of the Republic of Armenia concerning the protection and maintenance of the flora are:

a) Provide for the protection of integrity of plant species diversity

b) Prevent the illegal use of flora objects

c) Provide for the satisfaction of legislative requirements of the Republic of  Armenia during the economic use of flora objects growing areas 

d) Provide for the security of water maintaining, soil protective, climate regulatory and recreational properties of the plant covering 

    Article 17. Any activity that results in decrease of the quantity and harm to the growing areas of the plant species registered in the Red Book of the Republic of Armenia is prohibited. 

J.  RA LAW “FAUNA” /3 April, 2000/
Article 18.  The protection of rear and vanishing fauna objects

… The users of natural resources, who harm the species mentioned in the Red Book of the Republic of Armenia during economic or other activities, must undertake measures for their protection. Any activity that will result in decrease of the quantity of animal species registered in the Red Book of the Republic of Armenia or will spoil their habitat is prohibited. 

K.  RA LAW ON ATMOSPHERIC AIR PROTECTION /1 November, 1994/

    Article 21. The conditions of reallocation, planning, construction, and elaboration of the corporations, institutions, and other objects impacting atmospheric air quality. 

When reallocating, planning, constructing, and elaborating of the new and reconstructed institutions, in case of existing technological processes, and development of the equipment as well as input of the new ones, it is necessary to provide preservation and reduction of the norms of negative impact of atmospheric air quality. The seizure of dangerous substances and emissions, their rendering harmless, or emission of substances polluting atmospheric air should be wholly excluded, implementation of other requirements of protection of atmospheric air should be provided so that the emissions of the intended, existing, and future corporations, institutions, and other objects together with physical negative impacts shall not result in exceeding of the norms of permissible limited concentration.

In the RA territory the suggestions concerning allocation of new and reconstructed corporations, institutions impacting atmospheric air shall be discussed by the RA government. 

The selection of the place of the corporations, institutions, and other objects impacting atmospheric air quality as well as projects of their construction and reconstruction shall recieve environmental impact assessment in the field of nature protection especially by the authorized bodies with the participation of NGOs and independent experts with the order defined by RA legislation. 
    Article 22. Creation of sanitary zones

Creation of sanitary protected zones will be planned in the event of selection of the place for new corporations, institutions, and other objects impacting the atmospheric air, reconstruction or enlargement of the existing corporations, institutions, and other objects. Sanitary zones and the regime of their protection are defined by the RA government. 

    Article 23. The conditions of exploitation of the corporations, institutions and other objects impacting atmospheric air 

Entrusting for exploitation the corporations, institutions and other objects that violate requirements of the protection of atmospheric air is forbidden. 

